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With the deep development of the commodity economy，name of people，
especially name of celebrities are being more and more frequently used in the 
commercial activities. The phenomenon is referred to as Name Merchandising. Since 
the rights involved do not fall in any one of three right types under the traditional 
classification, including personal right, property right, intellectual property rights. 
With respect to questions on the concept, nature, protection of it, different people 
have different views. 
Regarding the concept, someone calls it as Right of Publicity, while others refer 
to it as Right to Name Merchandising. The latter will be adopted hereinafter. As to the 
nature, different theory has been raised, including Dual Right Theory, Commercial 
Personality Right Theory, Intellectual Right Theory, and Concrete Personality Right 
Theory. When it comes to the justice of this right, scholars have demonstrated it from 
diverse perspectives, such as Philosophy of Law, Economics of Law, and Sociology 
of Law. In the judicial practice of many countries, this right obtains protection and 
relief from combination of different law, including Intellectual Property Law, 
Anti-Unfair Competition Law and so on. However，Right to Name Merchandising has 
not been acknowledged. Although relevant law can render protection to it to some 
degree, the protection is not enough and some gaps and flaw still exist. Therefore, we 
will discuss how to establish and improve the related law system.  
Besides the preface, this article consists of three chapters, which is in accordance 
with the following analysis: the first chapter gives a brief introduction to theoretical 
foundation of Right to Name Merchandising, including the concept, nature, protection 
mode of it and so on; then the second one describes and analyzes the practice in the 
two legal systems, and in this section, we will focus on the standard of infringement 
identifying as well as the object of protection; finally ,the article points out the flaws 














establishing and perfecting the related legal systems. 
There are some innovations in this article that I put forward some 
recommendations to perfect the Trademark Law to protect Right to Name 
Merchandising. Recommendations are as follows：how to improve the Prior Right 
System, how to appropriately apply the clause of “Adverse effects”，how to 
coordinate the Administrative Procedure and  Judicial procedure. At the same time, 
the article analyses the obstacles of Anti-Unfair Competition Law to regulate the 
commercial exploitation to name of others. In addition, proposals are provided for 
legislation and judicial practice of Anti-Unfair Competition Law. 
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